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U.S. District Judg6 $erhard 
A.' Gesell has : ruled ' that the 
metropolitan policedepart- 
ment may continue tb Schd tlhe 
fingerprints • of^arre'^i^ ^ per-, 
sons .to, the Federal Btire^u of 
Investigation although federal 
agencies r rpg$i| 
files for arrests records before 
hiring people., 

A civil s lawsuit' brought on' 
behalf of four arrested per- 
sons by the Public Defender 
Service claimed that , giving 
the' fingerprints to the FBI vi- 
olated constitutional ' rights 
and asked that the city’s Dun- 
can ordinance be extended to 
prevent it- 
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• Juveniles. •. 

• Persons judged guilty. 

Gesell said Monday that per- 
sons who have, been falsely ar- 
rested can seek corrective or- 
ders in the D.C. Superior 
Court and can move for ex- 
pungement of their arrest rec- 
ords. The FBI, upon the re- 
quest of a local agency, will 
remove the information con- 
tained in its fingerprint files 
and send it back to the agency 
without question, the .judge 
observed. 

The judge said that prevent- 
ing local police from sending 
fingerprints to the FBI for 
checking would put a crimp in 
their law, enforcement effec- 
tiveness. 

Insp. Morris' Bagley, chief of 


the police department’s cen- 
tral records division, said yes- 
terday that fingerprints are 
taken of most arrested per- 
sons, and that most of these 
fingerprints are sent to the 
FBI for checking. 

Gesell’s , decision in June 
pointed out that the FBI keeps 
more than 200 million sets of 
fingerprints on file and said, 
“The overwhelming power of 
the federal government to ex- 
pose must be held in check.” 

However, that . decision, 
which Gesell invoked in mak- 
ing his decisionJVIonday, also 
specifically affirmed the gov- 
ernment’s “discreet use of this 
information already in its pos- 
session for its own limited em- 
ployment purposes in aid of 
national security.’^ The deci- 
sion said such use. would not 
violate constitutional rights. ; 


